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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 21 April 
2009 has been entered. 

Claim Rejections - 35 USC §103 

2. Claims 4 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Sheppard, Jr, et al. (US 6,143,247) in view of Virtanen (US 2001/0016316). 

Sheppard, Jr. et al. teach a bioassay apparatus for performing bioassay 
comprising: 

a substrate holder for holding and rotationally driving a substrate (platform, col. 
10, lines 15-18) for bioassay (col. 5, lines 43-53; col. 13, lines 10-18), the substrate 
including: 

a reaction region formed on an upper layer of the substrate (platform provided 
with wells that comprise specific binding reagents, specific binding reagents are in the 
well which is on the upper surface of the substrate and therefore forms an upper layer, 
col. 10, lines 32-39; col. 8, lines 12-14; reaction region 11 is on upper layer of substrate 
14, Fig. 1D), and 
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an information region formed on a lower layer of the substrate (pits formed onto 
lower surface of substrate with lower layer of reflective coating, col. 8, lines 11-12; col. 
1 1 , lines 53-60; reflective material 15 on substrate 14, Fig. 1 D), 

wherein the reaction region is adapted so that a sample material and a 
fluorescence marking agent are permitted to be dropped from an upper side of the 
substrate (sample input 21 is facing upper side of the substrate, Fig. 2; col. 1 2, lines 52- 
67) and serving as a field of mutual reaction between the probe material and the sample 
material (reaction region has probe material that reacts with the sample, col. 18, lines 
31-65), 

and the reaction region receiving a laser beam with respect to the fluorescence 
marking agent from a lower side of the substrate (light source on bottom side of 
platform, col. 21 , lines 47-56; light source 54 on bottom side of platform 52, Fig. 5D) and 
the information region receiving light from a lower side of the substrate to record and 
reproduce information contained in the information region (light source on bottom side 
of platform, col. 21 , lines 47-56; elements for reading information region includes a light 
and is on bottom side of platform 52, Fig. 5D; col. 14, lines 56-67), 

wherein the lower layer is spaced from the upper layer in a thickness direction by 
at least a depth of focus of the laser beam (upper layer and reflective lower layer are 
spaced apart by substrate, col. 1 1 , lines 53-60; reflective material 15 is lower layer, 
upper layer 1 1 is reaction region and substrate 14 is the spacer in the thickness 
direction between the upper and lower layers, Fig. 1D; fluorescent signal is transmitted 
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through the substrate as seen in Fig. 5D and therefore the thickness of the substrate is 
a thickness that is at least a depth of focus of the fluorescence); 

a fluorescence detection optical system for irradiating the laser beam having a 
first wavelength with respect to the reaction region of the substrate to detect the 
fluorescence having the first wavelength produced from the fluorescence marking agent 
in accordance with the fluorescence (col. 14, lines 31-55; fluorescent markers are 
detected, col. 22, lines 48-67; col. 32, lines 52-67; fluorescence and information 
reading/producing optical system are separate, col. 21, line 57-col. 22, line 47, therefore 
the fluorescence light system operates at a first wavelength, col. 12, lines 15-35); and 

an information recording/reproducing optical system for irradiating the light 
having a second wavelength with respect to the information region of the substrate (col. 
14, lines 56-67; fluorescence and information reading/producing optical system are 
separate, col. 21 , line 57-col. 22, line 47, and therefore the information 
recording/reproducing system operates at a second wavelength, col. 12, lines 15-35). 

Sheppard, Jr. et al. fail to teach a separate information recording/reproducing 
optical system for irradiating the light having a second wavelength. 

Virtanen teaches a bioassaying apparatus comprising a substrate holder for 
holding and rotationally driving a substrate for a bioassay (par. 25), the substrate 
comprising a reaction region and an information region (data layer, par. 22 and Fig. 
11C; and assay regions, par. 85-86 and Fig. 11D); 

a fluorescence detection optical system for irradiating using a laser beam having 
a first wavelength with respect to the reaction region of the substrate (disk is scanned 
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with a laser reader to detect the presence of labels, par. 130) to detect a fluorescent 
label (par. 167); and 

an information recording/reproducing optical system for irradiating light having a 
second wavelength with respect to the information region of the substrate (information 
recorded using recording laser at preselected wavelength, which is separate from the 
reading laser that detects fluorescence and also emits a wavelength that is dependent 
than that of the reading laser, par. 164), in order to selectively melt pits into the 
substrate to write data to the disk. 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use in the device of Sheppard, Jr. et al., a first 
fluorescence detection optical system that has a laser beam that generates a first 
wavelength for fluorescing a material and a second information recording/reproducing 
optical system for irradiating a light having a second wavelength with respect to the 
information region of the substrate as taught by Virtanen, in order to write data to a disk 
and provide detection of an assay without the need to change laser wavelengths during 
use. 

With respect to claim 5, Sheppard, Jr. et al. teach the substrate being circular 
shaped (col. 10, lines 21-25) and the substrate holder rotationally driving the circular 
shaped substrate (col. 5, lines 43-53). 

Response to Arguments 
1. Applicant's arguments filed 21 April 2009 with respect to claims 4 and 5 have 
been considered but are moot in view of the new ground(s) of rejection. The previous 
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rejections of the claims have been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of Virtanen teaching an two optical systems, 
wherein a first optical system comprises a laser beam used for fluorescence detection 
and the second optical system has a light source used for information/reproducing. 
Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELANIE YU whose telephone number is (571)272- 
2933. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Shibuya can be reached on (571) 272-0806. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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